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ABSTRACT

The UCC is a contentious issue in India, with implications for family law and social dynamics. This paper
provides a comprehensive analysis of the UCC, examining its constitutional foundation, judicial observations,
and the need for its implementation. It explores the challenges and concerns surrounding the UCC, including
religious and cultural heterogeneity, political sensitivity, legal complexity, and societal acceptance. This
paper examines the complex issue of implementing a UCC in India, focusing on the implications for family
law. It outlines the constitutional basis for personal laws and judicial perspectives on a UCC over the years.
The analysis finds that while the Indian judiciary has made obiter dicta observations supporting Article 44
on UCC to promote national integration, there is also recognition of India's diversity and that the mere
existence of difference does not imply discrimination. The paper summarizes the Uttarakhand UCC Bill 2024
which banned polygamy and child marriage, aiming to fulfil the BJP's long-standing promise of UCC.
Concerns around implications for religious freedom and minority rights are discussed. It is concluded that
implementing UCC requires constructive dialogue between stakeholders to uphold individual rights while
fostering social cohesion. A balanced approach considering India's heterogeneity is needed. The analysis
suggests the Uttarakhand Bill signifies a major step but practical challenges around cultural and religious
diversity, politics, law and societal acceptance need thought and collaboration. The paper ultimately argues
that while UCC has been backed as an equality and secularism-promoting idea, its realization necessitates
understanding the legitimate concerns of minorities while prioritizing national consolidation. India and
promote equality, secularism, and a cohesive legal structure for all individuals.
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INTRODUCTION

India is the birthplace and home to a diverse range of religious beliefs, including Hinduism, Islam,
Christianity, Buddhism, Jainism, Sikhism, Zoroastrianism, and Tribal beliefs. Indian society is perhaps the
most multi-religious society. The presence of several faiths, each distinct from the others, serves as a positive
illustration of religious diversity. Every religion has established personal rules based on its holy scripture,
beliefs, and cultural background to regulate both the religious and secular aspects of its followers.! In matters
of faith and ecclesiology, the Catholic Christian community adheres to the 1983 Code of Canon Law. There
are some Christians to whom the Canon Law does not apply. Different Catholic sects have their own code of
conduct, and this is known as the Eastern Code. Everything that has nothing to do with religion or politics
is governed by the rules of the country or city in which we live.

The Canon No. 22 provides for the application of civil laws to Catholic Christians as follows:?

“When the law of the Church remits some issue to the Civil Law, the latter is to be observed with the
same effects in Canon Law, in so far as it is not contrary to Divine Law,; and provided it is not

12

otherwise stipulated in Canon Law.

Unless it conflicts with Divine Law, Catholics are permitted and especially encouraged by the Church to
obey national civil law and, where necessary, canon law.

A UCC that would apply to all citizens of India whatever their religious affiliation is currently being
considered by the government. They have pledged to do this for decades as one of their three core principles
in their election platform. We have kept two of our promises: removing Article 370 from the Jammu and
Kashmir constitution and building the Ayodhya Ram Mandir. Now that they have a large majority in
Parliament, they believe that the time has come to implement their third commitment—the UCC.

Former Indian Supreme Court judge Hon'ble Justice Chauhan presided over the 21st Law Commission of
India in 2016. In its 16-question survey on the creation of the UCC, the Commission sought responses from
members of the public, various groups, and political parties. Many groups and individuals responded to the
disaster, including the Catholic Community in Tamil Nadu-Pondicherry. Bishops, canonists, and civil
solicitors gathered at St Paul's Seminary in Trichy on November 5, 2016, for this very purpose. While
representing TNBC before the 21st Law Commission, we submitted a lengthy memorandum.?

UNDERSTANDING PERSONAL LAWS

Before addressing the issue, it is essential to comprehend the concept of personal law. Personal laws are a
collection of rules that oversee and control relationships stemming from certain variables involving two or
more individuals. The impacting elements include marriage, kinship, and personal beliefs. These human

! Menski, Werner. "The Uniform Civil Code debate in Indian law: new developments and changing agenda." German Law
Journal 9, no. 3 (2008): 211-250.

2 Menon, Nivedita. "A Uniform Civil Code in India: the state of the debate in 2014." Feminist Studies 40, no. 2 (2014): 480-486.
3 Ghosh, Partha S. “The politics of personal law in South Asia: Identity, nationalism and the uniform civil code.” Taylor & Francis,
(2018).
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aspects are specified in marriage, divorce, maintenance, minority, guardianship, adoption, succession, and
inheritance. These laws specifically concern family and cultural matters from birth to death. Over time, these
practices or biblical standards were officially acknowledged in the domain of governance or completely
changed or eliminated if they did not align with 'justice, equality, and good conscience'. The traditions, social
norms, and religious beliefs of these groups influence both the personal lives of their members and their
interactions with the broader society. Additionally, it leads to conflicts between different legal systems. In
the Indian context, these rules apply to Hindus, Muslims, Christians, Sikhs, Buddhists, Parsis, Jains, and
other Tribal Communities. In Tamil Nadu, some rationalists adhere to unique marital practices.*

THE CONSTITUTIONAL FOUNDATION OF PERSONAL LAWS

Understanding religious rights, which form the foundation for personal regulation, requires an examination
of three articles of the constitution, namely Arts. 25, 26(b), and 29. Article 25 stipulates that everyone has
the right to freely express their religion and practice it publicly, so long as it does not harm others or violate
the laws stated in Chapter III of the Constitution regarding public order, morals, or health. Neither the
execution of existing laws nor the power of the State to enact laws regulating or limiting any non-religious
activity having a connection to religious practices are affected by this paragraph. Religious liberty must not
be a barrier to social justice, reform, or the ability of all Hindus, regardless of socioeconomic status, to freely
attend and participate in Hindu religious institutions.’

Art.26 reads as follows:

“26. Subject to public order, morality and health, every religious denomination or any section thereof
shall have the right

to establish and maintain institutions for religious and charitable purposes;

’

to manage its affairs in matters of religion, Freedom to manage religious affairs...."
Art.29 reads as follows:

“29. (1) Any section of the citizens residing in the territory of India or any part thereof having a
distinct language, script or culture of its own shall have the right to conserve the same.”

There may be no interference with a person's right to religious matters (Article 25) unless doing so would
violate public order, morals, health, or fundamental rights. A person's religious freedoms should not be
violated or limited unless absolutely necessary. According to Article 26, there are three grounds for state
intervention in religious matters: public order, morality, and health. In addition, every group of people has
the right to retain its culture, as guaranteed by Article 29. This is especially important for minority groups.
Culture, customs, and religion determine all personal laws. The constitutional protection for personal laws
may be better understood by combining the understanding of these three Articles. If it doesn't meet the

4 Khatana, Era Gujaria. “The Contradistinction between Secularism and Freedom of Religion vis-a-vis Uniform Civil Code” Issue
1 Indian JL & Legal Rsch. 4 (2022): 1.
> Ibid
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requirements, the government can't step in. In cases when fundamental rights are violated, the government
may step in and interfere with personal legislation.®

The Shirur Mutt case 1954 AIR 282 - defines religion as follows:’

“Religion is certainly a matter of faith with individuals or communities and it is not necessarily
theistic. There are well-known religions in India like Buddhism and Jainism which do not believe in
God or any Intelligent First Cause. A religion undoubtedly has its basis in a system of beliefs or
doctrines which are regarded by those who profess that religion is conducive to their spiritual well-
being, but it would not be correct to say that religion is nothing else, but a Vide Davie v. Benson 133

U.S 333 at 342., doctrine or belief. A religion may not only lay down a code of ethical rules for its
followers to accept, but it might also prescribe rituals and observances, ceremonies and modes of
worship which are regarded as integral parts of religion, and these forms and observances might
extend even to matters of food and dress.

2

It is an issue of internal religious reform that may require adherence to constitutional standards. Only the
State or judiciary may address the issue of constitutional conformity, not the practice of personal law.

JUDICIAL OBSERVATIONS IN FAVOUR OF ART. 44

In a number of instances, the Hon'ble Apex Court had to decide how to apply this Article, Art. 44. Regarding
UCC, the following matters have been decided by the Hon'ble Apex Court with the help of certain non-
binding remarks known as Obiter Dicta:

Shah Bano Begum case: (1985) 2 SCC 556,

In the landmark Shah Bano Begum case, the Hon'ble Supreme Court urged the Central Government to
establish a Uniform Civil Code while determining maintenance for a Muslim lady who had been divorced
under Section 125 of the Criminal Procedure Code. Here is the pertinent part:

“32. It is also a matter of regret that Article 44 of our Constitution has remained a dead letter. It
provides that “The State shall endeavour to secure for the citizens a uniform civil code throughout
the territory of India”. There is no evidence of any official activity in framing a common civil code
for the country. A belief seems to have gained ground that it is for the Muslim community to take a
lead in the matter of reforms of their law. A common Civil Code will help the cause of national
integration by removing disparate loyalties to laws which have conflicting ideologies. No community
is likely to bell the cat by making gratuitous concessions on this issue. It is the State which is charged
with the duty of securing a uniform civil code for the citizens of the country and, unquestionably, it
has the legislative competence to do so. A counsel in the case whispered, somewhat audibly, that
legislative competence is one thing, the political courage to use that competence is quite another. We

¢ Wadie. A. “Judicial Review of Personal Laws Vis-A-Vis Constitutional Validity Of Personal Laws” 2 South Asian Journal Of
Multidisciplinary Studies 3 (2015).

" Wright, Barry. “Codification, Macaulay and the Indian Penal Code: the legacies and modern challenges of criminal law reform.”
Routledge, (2016).
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understand the difficulties involved in bringing persons of different faiths and persuasions on a
common platform. But a beginning has to be made if the Constitution is to have any meaning.

The Court upheld the use of Sec.125 Cr. P.C. to offer assistance to a divorced wife, sparking much debate
among the Muslim community.

Jorden Diengdeh case: (1985) 3 SCC 62

Following the Shah Bano case, the Supreme Court ruled in the Jorden Diengdeh case that issues in divorce
cases involving individuals from different religions might be resolved by implementing a UCC. The Hon’ble
Supreme Court states as follows:

“7. It is thus seen that the law relating to judicial separation, divorce and nullity of marriage is far,
far from uniform. Surely the time has now come for a complete reform of the law of marriage and to
make a uniform law applicable to all people irrespective of religion or caste. =~ We suggest that the

time has come for the intervention of the legislature in these matters to provide for a uniform code of
marriage and divorce and to provide by law for a way out of the unhappy situations in which couples
like the present have found themselves in. We direct that a copy of this order may be forwarded to the
Ministry of Law and Justice for such action as they may deem fit to take.”

Sarla Mudgal case: (1995) 3 SCC 635

The opportunity to reexamine the UCC was presented to the Supreme Court in the Sarla Mudgal case. An
example of this would be a Hindu man who converted to Islam to justify his polygamy. The Indian Penal
Code, Section 494, demands his prosecution. Using the criminal provision in this case would have
guaranteed protection for women's interests. The matter of UCC was addressed by the Court, which veered
away from the original case. Here is a section of the ruling:’

“This broad policy (personal law) continued throughout the British regime until independence and
the territory of India was partitioned by the British Rulers into two States based on religion. Those
who preferred to remain in India after the partition, fully knew that the Indian leaders did not believe
in two-nation or three-nation theory and that in the Indian Republic, there was to be only one nation
Indian nation and no community could claim to remain a separate entity based on religion. — The
Legislation not religion being the authority under which personal law was permitted to operate and
is continuing to operate, the same can be superseded/supplemented by introducing a uniform civil
code. In this view of the matter, no community can oppose the introduction of a uniform civil code for
all the citizens in the territory of India. The successive Governments to date have been wholly remiss
in their duty of implementing the constitutional mandate under Article 44 of the Constitution of India.
We, therefore, request the Government of India through the Prime Minister of the country to have a

8 Parashar, Archana, and Amita Dhanda, eds. “Redefining family law in India.” Taylor & Francis, (2020).
® Shambavi, “Uniform Civil Code: The Necessity and the Absurdity” Indian Law Institute (2017).
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fresh look at Article 44 of the Constitution of India and “endeavour to secure for the citizens a uniform
» 10

civil code throughout the territory of India”.
We further direct the Government of India through the Secretary, Ministry of Law and Justice to file an
affidavit of a responsible officer in this Court in August 1996 indicating therein the steps taken and efforts
made, by the Government of India, towards securing a “uniform civil code” for the citizens of India...”

In the concurring judgment of Justice Sahai, he observed

“45. ... To check the misuse many Islamic countries have codified the personal law, “wherein the
practice of polygamy has been either prohibited or severely restricted. (Syria, Tunisia, Morocco,
Pakistan, Iran, and the Islamic Republics of the Soviet Union are some of the Muslim countries to be
remembered in this context”). But ours is a Secular Democratic Republic. Freedom of religion is the
core of our culture. Even the slightest deviation shakes the social fibre. “But religious practices
violative of human rights and dignity and sacerdotal suffocation of essentially civil and material
freedoms, are not autonomy but oppression.” Therefore, a unified code is imperative both for the
protection of the oppressed and the promotion of national unity and solidarity. But the first step should
be to rationalise the personal law of the minorities to develop religious and cultural amity. The
Government would be well advised to entrust the responsibility to the Law Commission which may
in consultation with the Minorities Commission examine the matter and bring about comprehensive
legislation in keeping with the modern-day concept of human rights for women.” !

This judgement specifically concerns the misuse of Muslim law, bigamy, and gender justice. The solution
suggested is the implementation of a comprehensive UCC, rather than only prohibiting bigamy. Hence, the
issue of UCC has not been thoroughly examined in this context. The majority judgement notes that because
Hindu law was updated in 1955-1956 regarding marriage, succession, and inheritance, there is no rationale
for Muslims to uphold their law. This reasoning is invalid.

Review of “Sarla Mudgal Case/Lilly Thomas Case: (2000) 6 SCC 224~

The Jamat —e-Ulema filed a Review petition in the Sarla Mudgal case. In the said review of “Lilly Thomas
case, (2000) 6 SCC 224,” the Hon’ble Supreme Court observed as follows:

“Learned counsel appearing on behalf of the Jamat-e-Ulema Hind and learned counsel appearing
on behalf of the Muslim Personal Law Board have rightly argued that this Court has no power to
give directions for the enforcement of the Directive Principles of State Policy as detailed in Chapter
1V of the Constitution which includes Article 44. This Court has time and again reiterated the position
that directives, as detailed in Part IV of the Constitution are not enforceable in courts as they do not
create any justiciable rights in favour of any person...”

19 1bid
! Harel-Shalev, Ayelet. “Gendering ethnic conflicts: minority women in divided societies—the case of Muslim women in India.”
In Affect, Interest and Political Entrepreneurs in Ethnic and Religious Conflicts, pp. 135-154. Routledge, (2019).
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The Sarla Mudgal case did not provide directives to enforce a uniform civil code as specified in Article 44
of the Constitution. Judge Kuldip Singh advised the government to review Article 44 based on its wording
and provide an affidavit outlining the steps taken. Sahai, J. suggested procedures to implement these
directives. The objections from Jamat-e-Ulema Hind and the Muslim Personal Law Board were unfounded.
The Court did not provide directions for adopting a universal civil code to address these problems. Judges
from different Benches expressed their views based on their cases. The Solicitor General argued that the
Government of India did not plan to act solely on the verdict. The relevance of the words in Sarla Mudgal
was reduced in Lilly Thomas, which stated that the Court did not provide a mandate to enforce a Uniform
Civil Code."

“Danial Latiffi Case: (2001) 7 SCC 740”

The Shah Bano case led to the Rajiv Gandhi government enacting the Muslim Women (Protection of Rights
on Divorce) Act in 1986, which exempted Muslim women from Section 125 of the Criminal Procedure Code.
However, the Supreme Court ruled in 2001 that the Act was valid in the Danial Latiffi case, allowing Indian
law to legitimately classify Muslims. This ruling established new personal law within Indian Jurisprudence,
which first sought to handle personal law within the framework of UCC. Despite opposition from Muslims,
the Act was eventually ratified in the Danial Latiffi case, paving the way for new personal law in India.

“Fr. John Vallamattom Case: (2003) 6 SCC 611”

Section 118 of the Indian Succession Act of 1925 was contested by a Catholic priest in the case stated above
because, according to him, it prevented him from bequeathing property for charitable and religious causes.
Section 118 was ultimately struck down by the Supreme Court for being in violation of Article 14, as stated
below:

“44. Before I part with the case, I would like to state that Article 44 provides that the State shall
endeavour to secure for the citizens a uniform civil code throughout the territory of India. The
aforesaid provision is based on the premise that there is no necessary connection between religious
and personal law in a civilized society. Article 25 of the Constitution confers freedom of conscience
and free profession, practice and propagation of religion. The aforesaid two provisions viz. Articles
25 and 44 show that the former guarantees religious freedom whereas the latter divests religion from
social relations and personal law. It is no matter of doubt that marriage, succession and the like
matters of a secular character cannot be brought within the guarantee enshrined under Articles 25
and 26 of the Constitution. Any legislation which brings succession and the like matters of secular
character within the ambit of Articles 25 and 26 is suspect, although it is doubtful whether the
American doctrine of suspect legislation is followed in this country. In Sarla Mudgal v. Union of India:
it was held that marriage, succession and matters of secular character cannot be brought within the
guarantee enshrined under Articles 25 and 26 of the Constitution. It is a matter of regret that Article
44 of the Constitution has not been given effect. Parliament is still to step in to frame a common civil

12 Menski, Werner. “The Uniform Civil Code debate in Indian law: new developments and changing agenda.” German Law
Journal 9, no. 3 (2008): 211-250.
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code in the country. A common civil code will help the cause of national integration by removing the
E

contradictions based on ideologies.
This is regarding the law of succession in which the Hon’ble Supreme Court made strong observations on
the introduction of UCC, to avoid contradiction based on ideologies.

Shayara Bano Case: (2017) 9 SCC 1

The Indian Supreme Court has raised concerns about gender equity and the empowerment of citizens in
religious matters, focusing on Articles 25 and 26 of the Constitution. The court believes that a pluralistic
interpretation of the Quran and "hadith" is more acceptable to address the issue of Triple Talag. The court
has ordered the Indian government to develop new laws based on developments in Muslim personal law,
"Shariat." The court believes India should not fall behind in addressing religious matters, and has asked the
legislature to carefully study the matter and for political parties to put aside their partisan interests while
determining appropriate legislative steps. The practice of triple talaq has been deemed extra vires of the
constitution, and a uniform civil law system is not necessary if it only applies to matters of religion that are
not fundamental.

UNIFORM CIVIL CODE & ITS NEED

The majority of India's laws were written during the colonial period, excluding any religious or cultural
elements that may have been included during earlier epochs. This procedure had a profound impact on India's
legal system since it codified many statutes, including the Indian Penal Code, Criminal Procedure Code,
Evidence Act, Contract Act, Civil Procedure Code, Transfer of Property Act, and Indian Contract. Despite
their continued intertwining with religious and cultural traditions, the personal laws pertaining to family
matters like as marriage, divorce, succession, inheritance, and adoption did not alter.

There are two primary factors that are now driving the demand for a UCC: one is providing a foundation,
and the other is a pillar of support. Gender equality and national integration are two major concerns. Many
believe that India has grown beyond its caste and religious divisions and is now a secular and progressive
country. All Indians must stand together and be seen as one united people. The application of rules that are
exclusive to a group's religious affiliation puts this facet of cohesiveness to the test. The administration of
civil laws should follow the same pattern as that of criminal laws, which do not discriminate based on a
person's caste, community, or religion.'* The idea of equality is being undermined by applying personal laws
to different groups. The UCC, which is yet to be implemented, aims to ensure equal treatment for everyone,
even in regions where it has not yet been implemented. The Hindu Code, which was discussed earlier, was
not created until after the Indian Constitution was passed. The constituent assembly members maintained
consistent opinions on whether to keep the country as a patchwork of competing towns or to maintain unity.
The best course of action would be to establish a uniform code that applies to all civil matters. Shri K. M.

13 Kumar, Virendra. “Uniform Civil Code Revisited: A Juridical Analysis Of John Vallamattom” Journal of the Indian Law
Institute 45, no. 3/4 (2003): 315-334.

14 Herklotz, Tanja. "Dead Letters? The Uniform Civil Code through the Eyes of the Indian Women's Movement and the Indian
Supreme Court." Verfassung und Recht in Ubersee/LAW AND POLITICS IN AFRICA| ASIA| LATIN AMERICA (2016): 148-
174.
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Munshi advocated for unified personal laws to create a unified and nonreligious culture across the nation.
He believed that laws should focus on social relations and not religious beliefs, and that progress in society
can be achieved by uniting and improving the country by making the most of resources and respecting
religious freedom. These issues are unconnected to religion and should be handled solely by secular
legislation. '

UTTARAKHAND UCC BILL AND ITS IMPLICATIONS

The Uttarakhand UCC Bill, introduced in 2024, is a significant legislative move in India’s legal
landscape. The bill was spearheaded by Chief Minister Pushkar Singh Dhami and is seen as aligning with
Prime Minister Narendra Modi’s vision of ‘Sab ka Saath, Sab ka Vikas’ and 'Ek Bharat, Sreshtha Bharat’.!¢

Key Features of the Bill

e The bill proposes a comprehensive ban on polygamy and child marriage.

It recommends a standardized marriageable age for girls across all faiths.
o [t suggests a uniform process for divorce.

e It includes equal property rights for sons and daughters.

o [t abolishes the distinction between legitimate and illegitimate children.
o It recognizes both adopted and biological children.

e [t requires compulsory registration of live-in relationships through a “statement of live-in
relationship”

Coverage under Uttarakhand UCC: The UCC, a state law passed by the Uttarakhand Assembly,
extends to all Indian citizens who have been permanent residents of Uttarakhand for the last 15 years.
Even individuals with Uttarakhand domicile, regardless of their current residence status, are covered.
The law is expansive, including beneficiaries of state or central government schemes applicable in
Uttarakhand, with the exception of members of Scheduled Tribes.

Impact on Inheritance Laws for Different Religions: The UCC introduces a unique mechanism for
intestate succession, deviating from the class of successors outlined in existing Hindu, Muslim, and
Christian laws. Notably, the UCC places women at par with men, breaking away from norms specific to
mainstream religions. The impact varies for Hindus, Muslims, and Christians, as outlined below:

13 Ibid
16 Thomas, Sarasu Esther. "Uttarakhand UCC Pits Vulnerable Young Couples Against the Might of the State." (2024).
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¢ For Hindus:
o Removal of the distinction between ancestral and self-acquired property.
o Changes in intestate succession, elevating both parents to Class-I heirs.
e For Muslims:
o Removal of fixed shares, allowing for equal distribution of property.
o Introduction of a new regime under UCC, departing from traditional Islamic law
principles.
e For Christians:
o Changes in widow's share, with widows categorized as Class-I heirs.
o Recognition of parents as Class-1 legal heirs, a departure from the Indian Succession Act.

Potential Contradictions with Central Laws: Certain provisions of Uttarakhand's UCC contradict the
Hindu Succession Act and the Indian Succession Act. In case of contradiction, individuals can challenge
the applicability of UCC, and central laws may take precedence. However, Hindus and Christians, whose
inheritance laws are codified centrally, may have an avenue to escape UCC applicability under Article
254 of the Constitution.

Interstate Marriages and UCC Applicability: In cases of marriages where one spouse is a resident of
Uttarakhand and the other is from another state, the UCC provisions will apply if the Uttarakhand
resident satisfies the eligibility criteria. Registration of marriage for Uttarakhand residents is mandated
by the UCC, influencing the inheritance rights of spouses, regardless of their origin.

The bill guarantees equitable rights for women of all religious backgrounds to inherit property passed down
through their family and sets the age requirement for marriage at 18 for women and 21 for men across all
communities. A divorce petition cannot be initiated until at least one year has elapsed after the marriage. The
bill also recognizes that marriage ceremonies may be officiated or entered into by a man and a woman, in
line with their religious beliefs, practices, and traditional rituals and ceremonies.

However, the implementation of a UCC in India faces several obstacles, including religious and cultural
heterogeneity, political delicacy, legal intricacy, societal consciousness and acceptability, and the absence of
governmental determination. Religious organizations, particularly those belonging to minority populations,
express concern that a UCC may encroach upon their religious liberties and cultural traditions. Political
parties often exhibit reluctance to adopt a definitive position on the issue, mostly out of concern about
potentially estranging certain segments of the electorate. Legal professionals and intellectuals should
collaborate to create a thorough and equitable code that upholds individual rights.!”

The Indian Constitution has been a topic of debate since its promulgation, with the idea of federalization,
decentralization of powers, and protection of personal laws being a key focus. However, the Hindu Marriage
Act 1956 has brought most minorities under the Hindu Laws Act, which has prompted the demand for the
implementation of the UCC. This has led to concerns about the integration of minority groups into the

17 Thakur, Harish. Uttarakhand UCC Bill and its Implications Uttarakhand UCC Bill and its Implications. (2024).
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dominant culture, as they see the UCC as a mechanism used by dominant groups to integrate them into the
collective national identity.'®

The role of the state in implementing these principles has been a subject of debate since day one. B.R.
Ambedkar believed that certain provisions of the constitution, such as reservation and UCC, were temporary
and would have to be staged over time. Article 36 defines the term "State" for Directive Principles of State
Policy, and Article 12 includes various bodies or authorities within India. While the constitution instructs
states to strive for the execution of Directive Principles, there has been debate around some of the principles,
including UCC and the right to work.

Opposition to the UCC in India stems from issues raised by Muslim organizations and political parties over
religious liberty, discrimination, historical context, political representation, social conservatism, and gender
equality. Some Muslims worry that the UCC may erode their religious identity and customs, while others are
concerned about the possibility of Hindu personal rules being imposed by the majority. Minority community
political groups also object to the UCC to preserve their political significance. Some Muslim groups exhibit
resistance towards modifications to traditional Islamic customs and personal laws, while others advocate for
the implementation of a shared civil code that promotes equality and harmony."

Despite resistance from specific Muslim factions and political organizations, there are advocates within the
Muslim community and other minority communities who endorse the concept of a common civil code as a
way to advance equality, secularism, and a cohesive legal structure for all individuals. The discourse around
the UCC in India is intricate and multidimensional, highlighting the need for a unified approach to national
consolidation.*

IMPLEMENTING A UCC IN FAMILY LAW

1. Equality and Non-Discrimination: A UCC ensures that all individuals, irrespective of their religious,
caste, or gender affiliations, are treated equally under the law. This principle of equality is
fundamental to a democratic society and fosters a sense of fairness and justice.

2. Simplification and Clarity: A UCC simplifies the legal framework by providing a single set of laws
for all citizens. This reduces confusion and ensures that everyone understands their rights and
responsibilities, making the legal system more accessible and transparent.

3. Protection of Individual Rights: A UCC protects the individual rights of citizens by ensuring that
no one is subject to discriminatory laws based on their religion or caste. This protection of individual
rights is essential for upholding the dignity and autonomy of every individual.

18 AHMAR AFAQ, SUKHVINDER SINGH DARI, “UNDERSTANDING UNIFORM CIVIL CODE: ITS NEED AND
CHALLENGES” 11 Russian Law Journal (2023) http://dx.doi.org/10.52783/rlj.v11i15.358

19 Singh M, “UNIFORM CIVIL CODE” (www.academia.edu, July 1, 2023)
<https://www.academia.edu/104118870/UNIFORM_CIVIL_ CODE?uc-sb-sw=47287772> accessed February 27, 2024.

20 G C, “Uniform Civil Code: A Uniform and Equal Rights to Women” SSRN Electronic Journal [2022]
http://dx.doi.org/10.2139/ssrn.4001332
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4. Promotion of Gender Equality: A UCC can help promote gender equality by ensuring that women
have the same rights as men in matters such as marriage, divorce, and inheritance. This is crucial for
addressing gender disparities and promoting women's empowerment.

5. Social Cohesion: A UCC promotes social cohesion by fostering a sense of unity and common identity
among citizens, regardless of their religious or cultural background. This contributes to a more
harmonious and inclusive society.

6. Legal Certainty: A UCC provides legal certainty by ensuring that there is a clear and consistent legal
framework for all citizens to follow. This reduces the likelihood of legal disputes and ensures that
individuals can rely on the law to protect their rights.

7. Modernization: A UCC can help modernize family law by bringing it in line with contemporary
values and principles of equality and justice. This is essential for ensuring that the law remains
relevant and effective in addressing the needs of a changing society.

8. Promotion of Secularism: A UCC promotes secularism by ensuring that the state does not favour
any particular religion or religious group in matters of family law. This is crucial for upholding the
principle of secularism, which is enshrined in the Indian Constitution.

9. Protection of Minority Rights: A UCC can help protect the rights of minority communities by
ensuring that they are not subject to discriminatory laws based on their religion or caste. This is
essential for promoting the rights and freedoms of all citizens, regardless of their religious or cultural
background.

10. Promotion of Human Rights: A UCC promotes human rights by ensuring that all citizens are treated
equally under the law and that their rights are protected. This is crucial for upholding the dignity and
autonomy of every individual and ensuring that everyone has access to justice.

CONCLUSION

The UCC is a complex and multifaceted issue that has significant implications for family law and social
dynamics in India. The UCC aims to provide a common set of laws for all citizens, irrespective of their
religious affiliations, and promote equality, secularism, and a cohesive legal structure. However, the
implementation of a UCC faces several challenges, including religious and cultural heterogeneity, political
sensitivity, legal complexity, and societal acceptance.

Despite these challenges, there is support for the idea of a UCC as a means to promote equality, secularism,
and a cohesive legal structure for all individuals. The Uttarakhand UCC Bill, introduced in 2024, is a
significant legislative move towards this goal and reflects the government's commitment to promoting
national integration and removing conflicting ideologies.

Moving forward, it is essential for stakeholders, including religious organizations, political parties, legal
professionals, and intellectuals, to collaborate and engage in constructive dialogue to address the challenges
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and concerns surrounding the implementation of a UCC. This will require careful consideration and a
balanced approach that upholds individual rights while promoting social cohesion and national integration.

In conclusion, the implementation of a UCC in India is a complex and multifaceted issue that requires careful
consideration and collaboration among various stakeholders. While there are challenges and concerns, there
is also support for the idea of a UCC as a means to promote equality, secularism, and a cohesive legal
structure for all individuals. The Uttarakhand UCC Bill is a significant step towards this goal and reflects the
government's commitment to promoting national integration and removing conflicting ideologies.

SUGGESTION

Implementing a UCC in India is a complex and multifaceted task that necessitates collaboration among
various stakeholders. To overcome challenges and concerns, it is essential to engage with stakeholders such
as religious organizations, political parties, legal professionals, and intellectuals to understand their
perspectives and concerns. Comparative studies with countries with similar legal frameworks can provide
valuable insights into the benefits and challenges of implementing a UCC in India. Public awareness and
education about the UCC and its impact on family law and social dynamics is crucial for fostering informed
discussions and public participation in decision-making. Considering regional and cultural variations within
India is essential for ensuring the UCC is sensitive to diverse cultural and religious practices. A gradual
approach, starting with less contentious areas and expanding over time, may be advisable due to the
complexity of the issue. Gender equality should be a key consideration in the formulation of a UCC, ensuring
equal rights and protections for women in areas such as marriage, divorce, inheritance, and property rights.
Addressing the concerns of minority communities is also crucial, and seeking expert advice from legal
scholars, sociologists, and other experts can provide valuable insights into the potential impact of a UCC on
family law and social dynamics. Lastly, promoting inclusivity and diversity in the formulation of a UCC is
essential, ensuring representation from diverse communities and perspectives in the decision-making process
and fostering mutual respect and understanding. Regular reviews and assessments can identify areas of
improvement and make necessary adjustments.
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